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2 JUDGE YOUNG: THIS IS THE TIME SET FOR HEARING 
3 ON A SUPPRESSION HEARING IN THE MATTER OF STATE VERSUS 
4 GERARD LOPEZ. THE CASE NUMBER IS 90-1901111. 
5 ARE THE PARTIES PRESENT AND PREPARED TO PROCEED? 
6 MR. WARNER: YES. GREG WARNER FOR THE STATE, 
7 YOUR HONOR. 
8 MR. VALDEZ: JAMES VALDEZ FOR MR. LOPEZ. WE'RE 
9 READY, JUDGE. 
10 JUDGE YOUNG: THANK YOU. YOU MAY PROCEED. 
11 MR. WARNER: YOUR HONOR, I MIGHT INDICATE FOR 
12 THE RECORD I'VE JUST BEEN PROVIDED WITH A COPY OF THE MOTION 
13 TO SUPPRESS, HOWEVER--AND I DON'T FEEL IT WOULD JEOPARDIZE 
14 BY THAT. I THINK THAT THEY'RE—BOTH PARTIES ARE GOING TO 
15 BE RELYING PRINCIPALLY ON STATE V. SIERRA. AND I UNDERSTAND 
16 YOU HAVE A COPY OF THOSE CASES FOR THE JUDGE. 
17 MR. VALDEZ: I DO. 
*
8
 MR. WARNER: MAY I APPROACH THE BENCH? 
19 JUDGE YOUNG: YES, YOU MAY. ALL RIGHT. YOU 
20
 MAY PROCEED. DO YOU ANTICIPATE ANY OPENING STATEMENT? 
21 MR. WARNER: JUST ONE WITNESS. 
22 I JUDGE YOUNG: DO YOU ANTICIPATE ANY OPENING 
STATEMENT OF ANY KIND, EITHER OF YOU? 23 
24 MR. WARNER: IT MAY HELP THE COURT SINCE IT'S 
25 NOT BRIEFED. 
1 I THINK THE QUESTION IS WHETHER THIS IS A PRE-
2 TEXT STOP UNDER SIERRA. I THINK THE TEST, AND I THINK 
3 UTAH--I BROUGHT MY COPY OF IT--I THINK THE TEST IS NOTED 
4 ON BOTH 977 AND 978, THE STOP INCIDENT TO A TRAFFIC 
5 VIOLATION UNDER SUBPARAGRAPH 6 AND 7 SAYS, "A POLICE OFFICER 
6 MAY, HOWEVER, STOP AN AUTOMOBILE FOR A TRAFFIC VIOLATION 
^ COMMITTED IN HIS PRESENCE," AND THAT UP IN THE NEXT PARA-
8 GRAPH, MIDDLE OF THE PAGE, "IN DETERMINING WHETHER A STOP 
9 FOR A TRAFFIC VIOLATION AND SUBSEQUENT ARREST IS A PRETEXT, 
10 THE TOTALITY OF THE CIRCUMSTANCES GOVERN." 
11 DOWN AT THE BOTTOM PARAGRAPH, "THE COURT HAS 
12 FIRST UNDERTAKEN AN OBJECTIVE ASSESSMENT OF AN OFFICER'S 
13 ACTIONS IN LIGHT OF THE FACTS AND CIRCUMSTANCES THEN KNOWN 
14 TO HIM. THE LANGUAGE OF THE AMENDMENT ITSELF PROSCRIBES 
15 'UNREASONABLE' SEARCHES AND SEIZURES." 
16 AND THEN FINALLY ON THE NEXT PAGE, 978, INDICATES,| 
17 "THUS, IN DETERMINING WHETHER OFFICER SMITH'S STOP OF SIERRA 
18 FOR DRIVING IN THE LEFT-HAND LANE WAS AN UNCONSTITUTIONAL 
19 PRETEXT, WE FOCUS ON WHETHER A HYPOTHETICAL REASONABLE 
20 OFFICER, IN VIEW OF THE TOTALITY OF THE CIRCUMSTANCES 
21 CONFRONTING HIM OR HER, WOULD HAVE STOPPED SIERRA TO ISSUE 
22 A WARNING FOR DRIVING IN THE LEFT-HAND LANE. THE PROPER 
23 INQUIRY DOES NOT FOCUS ON WHETHER THE OFFICER COULD VALIDLY 
24 HAVE STOPPED HIM." 
25 so IT'S JUST BASICALLY IF THERE'S A TRAFFIC 
VIOLATION WHAT A REASONABLE HYPOTHETICAL OFFICER WOULD 
HAVE MADE THAT STOP OR IF IT'S BEING USED AS A PRETEXT 
TO A SEARCH. 
JUDGE YOUNG: ALL RIGHT. THANK YOU. 
MR. VALDEZ: THAT'S RIGHT. I HAVE NO OPENING 
ARGUMENTS TO MAKE. 
JUDGE YOUNG: THANK YOU. 
MR. WARNER: AND I ONLY VIEW, THAT MAY HAVE 
SLOWED THINGS DOWN, IT MAY HAVE SPEEDED 'EM UP. 
OFFICER HAMNER? 
CALLED AS 
STERLING HAMNER, 
A WITNESS BY AND ON BEHALF OF THE PLAINTIFF, 
HAVING BEEN FIRST DULY SWORN, WAS EXAMINED AND TESTIFIED 
AS FOLLOWS: 
NAME AND 
H-A-M-N-E 
THE CLERK: PLEASE BE SEATED AND STATE YOUR 
SPELL IT. 
THE WITNESS: STERLING HAMNER. LAST NAME IS 
-R. 
DIRECT EXAMINATION 
1
 BY MR. WARNER: 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
STATE OF 
A 
Q 
OFFICER HAMNER, ARE YOU EMPLOYED? 
YES, I AM. 
BY WHOM ARE YOU EMPLOYED? 
SALT LAKE CITY CORPORATION. 
WERE YOU SO EMPLOYED ON JUNE 19TH, 1990? 
I WAS. AS A POLICE OFFICER. 
AND YOU WORK, I ASSUME, IN SALT LAKE CITY? 
YES, I DO. 
THE DEPARTMENT, THAT'S IN SALT LAKE COUNTY, 
UTAH; IS THAT CORRECT? 
YES, IT IS. 
LET ME ASK YOU, FOR THE RECORD, DO YOU RECOGNIZE 
THE DEFENDANT? 
6 
1
 A YES, I DO. 
2 Q CAN YOU, FOR THE RECORD, COULD YOU PLEASE IDENTIFYJ 
3
 I HIM BY WHAT HE'S WEARING? 
4
 I A HE'S WEARING A BLUE--
5 I MR. VALDEZ: WE'LL ACCEPT THE IDENTIFICATION 
6 
7 
8 
OF THE DEFENDANT-
JUDGE YOUNG: THANK YOU. 
MR. WARNER: THANK YOU. 
9
 I MR. VALDEZ: --AS THE DEFENDANT, I GUESS, FOR 
10
 THE PURPOSE--
11 MR. WARNER: YES. 
12 Q (BY MR. WARNER) LET ME ASK YOU, ON JUNE 19TH, 
13
 I 1990 WERE YOU ON DUTY? 
A YES, I WAS. 
15 | Q
 A N D D I D YOU HAVE OCCASION TO COME IN CONTACT 
16
 I WITH THE DEFENDANT? 
A YES, I DID. 
14 
17 
1* Q WHERE DID YOU COME INTO CONTACT WITH THE DEFEN-
19 
21 
22 
24 
DANT? 
20 A I SAW HIM TRAVELING SOUTHBOUND ON 400 EAST 
Q NOW, HOW DID YOU KNOW IT WAS HIM? 
A I HAD KNOWN HIM PREVIOUSLY. 
23 Q HOW LONG HAVE YOU KNOWN THE DEFENDANT? 
A ABOUT NINE MONTHS. 
2 5
 I Q AND DID YOU HAVE OCCASION TO KNOW WHETHER THAT 
WAS HIS CAR HE WAS DRIVING? 
A YES. 
Q HOW DID YOU COME ABOUT THAT INFORMATION? 
A I HAD SEEN IT PARKED IN FRONT OF A COUPLE OF 
BARS IN MY AREA. 
Q WHAT ARE THOSE BARS? 
A THE ANNEX BAR AND THE ROSE BAR. 
Q NOW, THAT WAS PREVIOUS TO JUNE THE 19TH; IS 
THAT CORRECT? 
A YES, IT WAS. 
Q ON THOSE OCCASIONS, PRIOR TO JUNE 19TH, WHERE, 
AND HOW, DID YOU COME INTO CONTACT--LET'S SEE. HOW AND 
WHERE DID YOU COME INTO POSSESSION OF THAT KNOWLEDGE? 
A I FREQUENTLY STOP AT THOSE BARS TO SEE IF EVERY-
THING IS OKAY BECAUSE OF THE HIGH NUMBER OF FIGHTS AND 
ROBBERIES THAT OCCUR OUTSIDE THE BARS. I PATROL AROUND 
THOSE BARS. IN DOING SO I FOUND A COUPLE OF GIRLS IN THE 
BACK OF THE ANNEX BAR AND THEY POINTED OUT THIS PARTICULAR 
CAR SAYING THAT IT BELONGED TO THE DEFENDANT. 
MR. VALDEZ: WELL, I WILL OBJECT TO THAT AS 
HEARSAY. 
MR. WARNER: I'M NOT ASSERTING IT FOR THE TRUTH-
FULNESS, JUST THAT--
JUDGE YOUNG: THE OBJECTION IS SUSTAINED. 
MR. WARNER: THANK YOU. 
8 
1 Q (BY MR. WARNER) WHAT OTHER PURPOSE DO YOU GO 
2 AROUND THESE BARS SPECIFICALLY THAT OTHER--YOU INDICATE 
3 FIGHTS AND ROBBERIES. AND WHAT OTHER PROBLEMS HAVE YOU 
4 HAD OVER THERE? 
5 A ALSO A HIGH DEGREE OF DRUG USE IN THE BACK OF 
6 THE BARS. THEY SHOOT UP WITH NEEDLES AND--
^ MR. VALDEZ: I'LL OBJECT TO THAT WITHOUT SOME 
8 FOUNDATION AS TO THAT. ASK AS A PERSONAL FOUNDATION. 
9 JUDGE YOUNG: IT'S NOT BEING ASSERTED FOR THE 
10 TRUTH OF THE MATTER ASSERTED IT'S BEING ASSERTED FOR THE 
11 OVERALL ATMOSPHERE. THERE'S CERTAINLY NOTHING IN THAT 
12 ALLEGATION THAT DEALS WITH THE DEFENDANT, MR. LOPEZ, I 
13 ASSUME. 
14 MR. WARNER: THAT'S CORRECT. 
15 JUDGE YOUNG: DO YOU HAVE ANY OBJECTION TO 
16 CONTINUING JUST FOR THE GENERAL NATURE OF THE CIRCUMSTANCES? 
17 MR. VALDEZ: NO, SO LONG AS THE COURT IS AWARE 
18 OF THAT. 
19 JUDGE YOUNG: ALL RIGHT. THANK YOU. 
2 0
 MR. WARNER: THANK YOU. 
21 Q (BY MR. WARNER) SO BACK TO JUNE 19TH, 1990, 
2 2
 WHERE DID YOU FIRST OBSERVE THE DEFENDANT? 
23 A ABOUT 600 SOUTH AND 400 EAST. 
2 4
 I Q WAS HE IN OR OUTSIDE OF THE VEHICLE AT THAT 
TIME? 25 
M A HE WAS IN THE VEHICLE. 
2 Q AND DID YOU--WERE YOU ABLE TO PERSONALLY OBSERVE 
3 HIS FACE? 
4
 A YES, I DID. 
5 Q WERE YOU ABLE TO RECOGNIZE HIM? 
6
 A YES, I DID. 
7
 Q AND WHO DID YOU KNOW HIM BY? WHAT NAME? 
8 A JOSE CRUZ. 
9
 Q WHAT DID YOU DO AT THAT TIME? 
10 A I IMMEDIATELY WENT TO A SERVICE CHANNEL ON MY 
11 RADIO AND CHECKED TO SEE IF HE HAD A DRIVER'S LICENSE BECAUSE| 
12 I KNEW THAT HE DIDN'T HAVE ONE WHEN I KNEW HIM NINE MONTHS 
13 AGO. 
14 Q WHAT INFORMATION DID YOU RECEIVE? 
15 A THEY HAD NO RECORD OF HIM HAVING A DRIVER'S 
16 LICENSE. 
17 Q WHAT NEXT OCCURRED? 
18 A HE APPROACHED THE SIGN AT 7TH SOUTH AND 400 
19 EAST AND WENT LEFT WITHOUT SIGNALING. I WAS APPROACHING 
2 0
 HIM AT THAT TIME. 
21 Q WHAT DID YOU DO AT THAT TIME? 
22
 A 1 PULLED HIM OVER ON 700 SOUTH AND APPROXIMATELY 
23 440 EAST. 
2 4
 I Q YOU SAY YOU PULLED HIM OVER. HOW WAS THAT 
ACCOMPLISHED? 
10 
25 
1 
2 
3 1 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
Q 
KNOWLEDGE, 
A 
Q 
PER MONTH 
A 
Q 
A 
Q 
LICENSE IS 
JUST WITH MY OVERHEAD LIGHTS ON. 
LET ME ASK YOU, OFFICER, IS DRIVING, TO YOUR 
WITHOUT THE SIGNALING, AGAINST THE LAW? 
YES, IT IS. 
AND HOW MANY TRAFFIC CITATIONS DO YOU ISSUE 
ON THAT BASIS? 
ON THAT OFFENSE ALONE 0R--
ON THAT OFFENSE ALONE, YES. 
ABOUT SEVEN. 
AND WITH REGARD TO THE DRIVING WITHOUT A DRIVER'S 
. THERE EVER AN OCCASION THAT YOU RECOGNIZE SOMEONE 
YOU BELIEVE TO BE DRIVING WITHOUT A DRIVER'S LICENSE THAT 
YOU WON'T 
A 
CALL THAT 
PULL OVER? 
ONLY IF I'M EN ROUTE TO A VERY HIGH PRIORITY 
WOULD TAKE MY PRIORITIES AWAY, BUT IF I'M ON 
ROUTINE PATROL I ALWAYS PULL 'EM OVER. 
Q 
A 
Q 
THAT TIME 
Q 
A 
Q 
A 
WERE YOU ON ANY SUCH HIGH PRIORITY CALL--
NO, I WASN'T. 
--AT THAT TIME? SO YOU WERE ONLY FOCUSED AT 
ON MR. HAMNER'S CAR? 
JUDGE YOUNG: MR. WHOSE? 
(BY MR. WARNER) EXCUSE ME, MR. LOPEZ' AUTOMOBILE 
YES. 
AND DID YOU HAVE OCCASION TO RUN THE PLATES? 
YES, I DID. 
1
 Q AND AT WHAT TIME WAS THAT DONE? 
2 A AFTER I PULLED HIM OVER. 
* Q WHO DID THEY COME BACK REGISTERED TO? 
4
 A PEDRO LOPEZ. 
5 Q SO WAS THIS A PERSON OTHER THAN THE DEFENDANT? 
6
 A YES, IT WAS. 
7
 Q WHAT DID YOU DO AT THAT TIME? 
8 A I CHECKED HIS IDENTIFICATION CARD. 
9
 Q THE DEFENDANT'S IDENTIFICATION? 
10 A YES. AND IT HAD A NAME OF GERALDO LOPEZ ON IT. 
11 AND HE SAID THAT WAS HIM. AND I RAN THAT WITH STATE WARRANTS) 
12 AND HE HAD THREE. 
13 LET ME BACK UP FOR A SECOND. ON THE REGISTRATION 
14 OF THE VEHICLE IT DID NOT COME BACK TO PEDRO LOPEZ IT CAME 
15 BACK TO A PERSON THAT LIVES WITH MR. LOPEZ. IT DIDN'T 
1* COME BACK TO PEDRO. 
I7 I Q AND YOU DON'T RECALL THAT NAME RIGHT NOW, I 
TAKE IT, OR DO YOU? 
A NO, I THINK IT'S IN THE REPORT. 
Q AND AFTER YOU STOPPED THE DEFENDANT DID YOU 
ASK HIM FOR HIS DRIVER'S LICENSE? 
A YES, I DID. 
18 
19 
20 
21 
22 
2 3
 Q DID HE PRODUCE ONE? 
24 
25 
A NO, HE PRODUCED AN IDENTIFICATION CARD. 
Q AND AT WHAT POINT WAS THE DEFENDANT PLACED UNDER 
12 
1 ARREST? 
2 A WHEN THE STATE WARRANTS CAME BACK. 
3 Q AND FOR WHAT PURPOSES WAS THE DEFENDANT PLACED 
4 UNDER ARREST? 
5 A THAT HE HAD THREE WARRANTS THAT WERE--ONE OF 
6 'EM WAS A NO BAIL. AND I ARRESTED HIM ON THE WARRANTS 
7 AT FIRST. 
8 Q WAS HE EVER CITED FOR THE DRIVING LICENSE 
9 VIOLATION? 
10 A YES, HE WAS. 
11 Q AND WHAT ABOUT THE ILLEGAL TURN? 
12 A YES, HE WAS CITED. 
13 Q WAS THAT CITATION DONE THE SAME EVENING? 
14 A YES. WHEN I BOOKED HIM IN JAIL I ADDED IT TO 
15 THE — 
16 Q WHAT OCCURRED AFTER THE DEFENDANT WAS TAKEN 
H INTO CUSTODY? 
18 A AFTER HE WAS TAKEN INTO CUSTODY WE BEGAN A, 
19 I BEGAN A SEARCH OF THE VEHICLE, WHAT WE CALL INVENTORY 
20 SEARCH, ACCORDING TO OUR POLICIES AND PROCEDURE IN THE 
21 POLICE DEPARTMENT. SAFEKEEPING OF VALUABLE PROPERTY. 
22 Q
 N0W, BEFORE YOU GO ON TO THAT IS THAT IN A WRITTEh] 
23 FORM? 
24 A YES, IT IS. 
25 Q AND WHY, WITH PERTAINING TO THIS CASE, UNDER 
13 
1 WHAT CIRCUMSTANCES ARE YOU REQUIRED TO TAKE THAT VEHICLE 
2 INTO CUSTODY OR INTO TOW? 
3 A WHEN THE DRIVER HAS BEEN ARRESTED THE VEHICLE 
4 MUST BE PLACED IN IMPOUND FOR SAFEKEEPING. 
5 Q IS THAT IF THERE'S NO ONE ELSE AT THE SCENE? 
6 A YES. 
7 Q AND SO WHAT OCCURRED AFTER YOUR INVENTORY? 
8 JUST TELL ME WHAT YOU DID WITH REGARD TO COMPLETING YOUR 
9 INVENTORY. 
10 A WE BEGAN THE SEARCH OF THE FRONT OF THE VEHICLE. 
11 THE FRONT PASSENGER PORTION. I CHECKED THAT. 1 LIFTED 
12 THE SEAT UP TO LOOK BEHIND THE BACK END OF THE PASSENGER 
13 COMPARTMENT AND WHEN I LIFTED THE SEAT UP I SAW BAGS OF 
14 WHITE POWDER UNDERNEATH THE TOP CUSHION OF THE DRIVER'S 
15 SEAT. 
16 Q WHAT DID YOU DO WITH THOSE ITEMS? 
17 A I PICKED 'EM UP IMMEDIATELY AND I LOOKED AT 
18 'EM AND I BELIEVED THAT THEY WERE, WITH MY EXPERIENCE OF 
19 METRO NARCOTICS, I BELIEVED THAT THEY WERE COCAINE. 
20 Q THEY LOOKED LIKE COCAINE TO YOU? 
21 A THEY LOOKED LIKE COCAINE AND THEY HAD THE SAME 
22 COLOR AND FEEL OF COCAINE. 
23 Q DID YOU FIELD TEST THEM OR GIVE THEM TO ANOTHER 
24 OFFICER? 
25
 A WE FIELD TESTED THEM. 
Ik 
Q AND DID THAT VERIFY YOUR BELIEF AT THAT TIME? 
A YES, IT DID. 
Q DID YOU HAVE OCCASION TO INVENTORY THE TRUNK? 
A YES, I DID. 
Q WAS THAT TRUNK OPEN OR LOCKED? 
A IT WAS LOCKED. 
Q WHERE DID YOU OBTAIN THE KEYS FROM? 
A IGNITION. 
Q AND WHAT ITEMS WERE IN THE TRUCK? 
A THERE WAS A CAR STEREO THAT WAS STOLEN THROUGH 
THE--
MR. VALDEZ: I'LL OBJECT TO THAT. THAT'S NOT 
THE SUBJECT OF THIS. 
Q (BY MR. WARNER) JUST TELL ME WHAT YOU FOUND. 
A I FOUND A CAR STEREO, I FOUND VIDEOTAPES AND 
I FOUND A FEMALE IDENTIFICATION DRIVER'S LICENSE AND A 
LITTLE IDENTIFICATION WALLET. 
Q WHILE YOU WERE PRESENT DID ANYONE ELSE FIND 
ANY DRUGS? 
A OFFICER GARDNER ASKED ME TO SHOW HIM WHERE I 
FOUND THE GRAM BAG OF POSSIBLE COCAINE. AND HE LOOKED 
AT THE BACK WHERE I HAD FOUND IT AND HE FOUND MORE. 
MR. WARNER: THANK YOU. I HAVE NOTHING FURTHER, 
YOUR HONOR. 
JUDGE YOUNG: CROSS-EXAMINATION? 
15 
1 CROSS-EXAMINATION 
2 BY MR. VALDEZ: 
3 Q WHAT TIME DID THE STOP OCCUR? 
4 A I DON'T KNOW. I'D HAVE TO LOOK AT THE REPORT 
5 EXACTLY. 
6 Q WOULD THIS REFRESH YOUR MEMORY IF I SHOW YOU 
7 THIS REPORT? 
8 A YES. 
9 Q THOSE ARE CERTAINLY NOT YOUR NOTES BUT THAT'S 
10 A TYPEWRITTEN REPORT AS YOU DICTATED IT. IS THAT AN ACCURATE! 
11 STATEMENT? 
12 A YES. 
13 MR. VALDEZ: I'D ASK THAT BE MARKED AS PROPOSED 
14 EXHIBIT NO. 1, DEFENDANT'S EXHIBIT, YOUR HONOR. 
15 A (BY THE WITNESS) 21:00, 9:00 O'CLOCK P.M. 
16 Q (BY MR. VALDEZ) 9:00 O'CLOCK? 
17 A MM-HMM. (YES). 
18 Q BUT YOU HAD SEEN THAT VEHICLE EARLIER THAT DAY, 
19 HAD YOU NOT? 
20
 A NOT EARLIER THAT DAY. 
21 Q ISN'T THAT INDICATED--WELL, EARLIER THAT EVENING. 
22 A EARLIER THAT WEEK. 
23 Q THAT WEEK? 
24 A UH-HUH, YES. 
25 Q so IT'S YOUR TESTIMONY YOU HAD SEEN THAT VEHICLE 
16 
1 PARKED IN FRONT OF THE ROSE BAR--
2 A YES. 
3 Q --OR THEREABOUTS. WAS IT DIRECTLY IN FRONT? 
4 A WITHIN 30 FEET. 
5 Q AND THERE'S SEVERAL BUSINESSES IN AND AROUND 
6 THAT AREA, ISN'T THAT TRUE? 
7 A YES. 
8 Q THERE'S PROBABLY AT LEAST MAYBE EVEN AS MANY 
9 AS NINE OR TEN BUSINESSES WITHIN THAT HALF BLOCK AREA, 
10 ISN'T THAT CORRECT? 
11 A YES. 
12 Q YOU DIDN'T SEE THE INDIVIDUAL THAT WAS DRIVING 
13 THE VEHICLE EARLIER THAT WEEK, HAD YOU? 
14 A NO. 
15 Q AND THAT VEHICLE, EARLIER THAT WEEK, HAD YOU 
16 RUN A MAKE ON THAT PARTICULAR VEHICLE? 
17 A NO. 
18 Q ALL RIGHT. YOU ALSO INDICATE YOU MAY HAVE SEEN 
19 IT AROUND THE ANNEX. 
20 A YES, I DID. 
21 Q THAT IS ANOTHER TAVERN IN TOWN; IS THAT CORRECT? 
22 A YES, IT IS. 
23 Q AND LOCATED ON WHAT, 7TH SOUTH AND ABOUT STATE 
24 STREET? 
25 A 666 SOUTH STATE, YES. 
17 
Q AND THERE ARE BUSINESSES SURROUNDING THE ANNEX, 
ARE THERE NOT? 
A YES, SIR, THERE ARE. 
Q THE SHIRT SHOP, RADIO SHACK, MAYBE A COUPLE 
OF OTHERS. 
A YES. 
Q DIDN'T NECESSARILY KNOW THAT VEHICLE WAS RIGHT 
THERE AT THAT POINT IN TIME, DID YOU, OR THE PERSON WHO 
WAS OCCUPYING THE VEHICLE WAS WITHIN THOSE PREMISES THAT 
YOU MENTIONED, DID YOU? 
A NO, I DID NOT. 
Q OKAY. SO YOU KNEW THE VEHICLE THEN; IS THAT 
CORRECT? 
A YES, I DID. 
Q AND ON THE 19TH OF JUNE YOU KNEW THE VEHICLE 
AND YOU KNEW THAT YOU HAD SEEN THE VEHICLE AT THOSE--AT 
THOSE PARTICULAR AREAS. 
A YES. 
Q AND AS YOU CHARACTERIZE THEM, HIGH CRIME AREAS, 
THE ROSE BAR AND THE ANNEX, AND THAT SORT OF THING. 
A YES. 
Q SO WHEN YOU SEEN THE VEHICLE YOU IMMEDIATELY 
RECOGNIZED THE VEHICLE THEN; IS THAT RIGHT? 
A YES, I DID. 
Q WHERE DID YOU SEE THE VEHICLE AT AT ABOUT 
18 
9 
1 APPROXIMATELY 9:00 O'CLOCK ON THE 19TH? 
2
 A ABOUT 600 SOUTH AND 400 EAST. 
3
 Q 400 EAST? 
4
 A YES. 
5
 | Q AND YOU FOLLOWED THE VEHICLE, I TAKE IT, FOR 
A LITTLE WAYS? 
7
 I A ACTUALLY, NO, I DID NOT. I JUST STAYED WHERE 
8 I I WAS AT. 
Q OKAY. 
10 I A IT WAS STOPPED AT A LIGHT., 
11
 Q WHERE DID YOU EVENTUALLY PULL THE VEHICLE OVER? 
12 A AT ABOUT 440 EAST 700 SOUTH. 
13
 Q SO THE VEHICLE WENT APPROXIMATELY WHAT, A HALF 
H A BLOCK? 
15 A A BLOCK AND A HALF. 
16
 Q AND MADE A LEFT TURN. AND THAT'S WHEN YOU NOTICEDI 
17
 THAT NO SIGNAL WAS MADE AND THAT'S WHEN YOU WENT AFTER 
1 8
 THE VEHICLE THEN; IS THAT RIGHT? 
19
 I A YEAH--WELL, WHEN I SAW JOSE DRIVING IT I KNEW 
AND I FOUND OUT HE DIDN'T HAVE A DRIVER'S LICENSE. I 20 
21
 ACTUALLY LEFT MY HIDING PLACE, WHICH WAS IN AN ALLEY JUST 
22 
23 
24 
25 
SOUTH OF 600 SOUTH, AND THAT'S WHEN HE MADE THE TURN WITHOUT 
SIGNALING. I WAS REALLY AFTER HIM BEFORE HE DID THAT. 
FOR THE NO DRIVER'S LICENSE. 
Q SO--ALL RIGHT. ARE YOU SAYING THAT YOU PULLED 
19 
1 OVER JOSE BEFORE? 
2 A NO, I WAS JUST STARTING TO GET BEHIND HIM AND 
3 THEN HE MADE THE TURN WITHOUT SIGNALING. 
4 Q BUT YOU HAVE KNOWN JOSE FROM BEFORE. HAVE YOU 
5 PULLED HIM OVER BEFORE? IS THAT HOW YOU KNOW HIM? 
6 I A NO, I KNOW OF HIM THROUGH MY NARCOTICS EXPERIENCE. 
7 IN METRO NARCOTICS STRIKE FORCE. 
8 Q WELL, HOW DO YOU KNOW OF HIM? WERE YOU SHOWN 
9 A PICTURE OF HIM THROUGH METRO NARCOTICS? 
10 A YES, I WAS. I ALSO USED TO WORK UNDERCOVER 
11 IN THE ANNEX BAR AND THE ROSE BAR AND THE OLD TOWN PUB 
12 AND ABOUT EVERY OTHER BAR IN THAT AREA WITHIN A FIVE MILE 
13 RADIUS. 
14 Q SO THAT WHEN YOU SEEN THAT JOSE WAS DRIVING 
15 YOU IMMEDIATELY SUSPECTED HIM BECAUSE YOU HAD SEEN THE 
16 CAR IN THE ROSE WHERE NARCOTICS ARE PRESENT AND THE ANNEX 
17 WHERE NARCOTICS ARE PRESENT. YOU IMMEDIATELY SUSPECTED 
18 THAT HE MAY HAVE SOMETHING TO DO WITH DRUGS, ISN'T THAT 
19 CORRECT? 
20 A I'VE ALSO SUSPECTED THAT BUT--
21 Q OKAY. 
22 A --BUT THAT'S NOT THE REASON WHY I PULLED HIM 
23 OVER. 
24 Q SO WHEN HE TURNED WITHOUT SIGNALING THAT'S WHEN 
25 YOU PULLED HIM OVER. 
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A YES. 
MR. VALDEZ: ALL RIGHT. THAT'S ALL I HAVE. 
REDIRECT EXAMINATION 
BY MR. WARNER: 
Q JUST A COUPLE OF POINTS FOR CLARIFICATION. 
YOU HADN'T SEEN THIS VEHICLE ON THE 19TH EARLIER THAN WHEN 
YOU PULLED IT OVER; IS THAT CORRECT? 
A YES. 
Q SO THE FIRST TIME YOU SAW IT WAS WHEN THE DEFEN-
DANT WAS DRIVING IT. 
A YES. 
Q AND HOW, AGAIN, IS IT THAT YOU KNEW THE DEFENDANT 
DIDN'T HAVE A DRIVER'S LICENSE? 
A I RAN IT ON THE COMPUTER WITH THE--ON OUR SERVICE 
CHANNEL AND THEY CHECK IT WITH DRIVER'S LICENSE DIVISION 
COMPUTER. ! 
Q AND AGAIN, FOR WHAT PURPOSE DID YOU PULL THIS 
VEHICLE OVER? 
A BECAUSE HE DIDN'T HAVE A DRIVER'S LICENSE AND 
BECAUSE OF THE ILLEGAL TURN. 
MR. WARNER: THANK YOU. I HAVE NOTHING FURTHER. 
MR. VALDEZ: NOTHING FURTHER. 
JUDGE YOUNG: OFFICER HAMNER, SO THAT I'M CLEAR, 
YOU SAID YOU WERE STOPPED IN AN UNOBSERVED LOCATION OFF 
21 
1 OF 6TH SOUTH, WAS IT? 
2 THE WITNESS: IT'S ABOUT 615 SOUTH AND 400 EAST. 
3 JUDGE YOUNG: ON 4TH EAST. SO IT'S 615 SOUTH 
4 ON 400 EAST. NOW, AT THE TIME THAT YOU SAW THE VEHICLE 
5 DRIVE PAST YOU--I ASSUME, IS THAT WHAT HAPPENED? 
6 THE WITNESS: HE STOPPED AT A LIGHT AND I RECOG-
7 NIZED THE VEHICLE AND THE PERSON DRIVING IT AS HE WAS GOING 
8 SOUTHBOUND ON 400 EAST. 
9 JUDGE YOUNG: SO YOU WERE ON--IS 615 ON THE 
10 EAST SIDE OF THE STREET? 
11 THE WITNESS: YES, SIR. 
12 JUDGE YOUNG: SO YOU WERE ON THE EAST SIDE OF 
13 THE STREET AND HE WAS TRAVELING ON THE WEST SIDE OF THE 
14 STREET SOUTHBOUND AND YOU OBSERVED HIM WHERE, STOPPED AT 
15 THE LIGHT? 
16 THE WITNESS: STOPPED AT THE LIGHT. 
17 JUDGE YOUNG: BEFORE HE WENT THROUGH THE LIGHT 
18 AT 6TH SOUTH ON 4TH EAST? 
19 THE WITNESS: YES. 
20 JUDGE YOUNG: AND HAD YOU EVER COME IN CONTACT 
21 WITH MR. LOPEZ BEFORE TO KNOW AND RECOGNIZE HIM? 
22 THE WITNESS: YES. WHEN I USED TO WORK UNDERCOVEj 
23 HE WAS POINTED OUT TO ME SEVERAL TIMES AS A PERSON WHO 
24 WAS A DEALER OUT OF THE ANNEX AND ROSE BAR. I CHECKED 
25 ON HIS NAME OF JOSE CRUZ, WHAT 1 WAS TOLD, AND I COULD 
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NOT FIND A DRIVER'S LICENSE NOR ANY IDENTIFICATION THAT 
I COULD SHOW WHAT HIS REAL NAME WAS. AND THAT'S WHAT I 
KNEW OF HIM BEFORE. 
JUDGE YOUNG: SO WHEN YOU KNEW OF HIM BEFORE 
YOU KNEW OF HIM AS JOSE CRUZ. 
THE WITNESS: YES. 
JUDGE YOUNG: AND YOU FOUND NO AFFIRMATIVE CHECK 
ON HIM FOR A DRIVER'S LICENSE UNDER THE NAME JOSE CRUZ. 
THE WITNESS: YES. 
JUDGE YOUNG: AND THEN YOU OBSERVED--SO YOU 
WERE AFTER HIM AT THAT POINT WHEN YOU GOT THE CALL INDI-
CATING—OR YOU HAD THE RESPONSE INDICATING JOSE CRUZ DID 
NOT HAVE A DRIVER'S LICENSE. 
THE WITNESS: YES. WHEN I WAS WORKING UNDER 
COVER HE HAD INTRODUCED HIMSELF AS JOSE CRUZ. AND I BELIEVED 
THAT WAS HIS NAME. 
JUDGE YOUNG: ALL RIGHT. ANYTHING FURTHER? 
MR. WARNER: YEAH, JUST ONE FURTHER QUESTION. 
REDIRECT EXAMINATION CCONTINUED) 
BY MR. WARNER: 
Q AND WHEN YOU PULLED HIM OVER YOU ASKED FOR HIS 
DRIVER'S LICENSE; IS THAT CORRECT? 
A YES, I DID. 
Q AND HE PRODUCED SOME IDENTIFICATION SHOWING 
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1
 HIM BEING MR. LOPEZ? 
2 A YES, HE DID. 
3
 I Q AND DID YOU AT THAT TIME RUN A LICENSE CHECK? 
A I DID. 
5 I Q AND DID YOU FIND A LICENSE? 
6
 I A NO, 1 DID NOT. 
7
 I MR. WARNER: THANK YOU. 
8 
9 
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25 
RECROSS-EXAMINATION 
10 BY MR. VALDEZ: 
11 Q HE INTRODUCED HIMSELF PERSONALLY TO YOU? BECAUSE 
12 YOU HAD INDICATED THAT SOMEBODY POINTED HIM OUT TO YOU. 
13 A AT THE ANNEX BAR WHEN I WAS DOING MY ROUTINE 
14 PATROL A WEEK PRIOR. HE WAS POINTED OUT. 
15 Q HE WAS POINTED OUT? 
1* A YES. 
,7
 I Q AND THEY TOLD YOU THAT'S JOSE CRUZ? 
A YES. 
MR. VALDEZ: OKAY. 
THE WITNESS: OR I HAD KNOWN HIS NAME FROM 
PREVIOUS. 
MR. WARNER: I'M NOT SURE IF THE WITNESS UNDER-
STOOD THAT QUESTION, DID YOU? PRIOR TO THAT WEEK HAD YOU 
EVER PERSONALLY MET THE DEFENDANT? 
THE WITNESS: YES, I DID. IN THE ANNEX BAR. 
2*f 
1 I MR. WARNER: HOW LONG PRIOR TO THAT WAS THAT, 
2 APPROXIMATELY? 
* THE WITNESS: THAT WAS ABOUT NINE MONTHS AGO. 
4 MR. WARNER: THANK YOU. 
5 MR. VALDEZ: NOTHING FURTHER. 
' JUDGE YOUNG: YOU MAY STEP DOWN. 
7
 MR. WARNER: STATE RESTS, YOUR HONOR. 
8 JUDGE YOUNG: ARGUMENT? 
* MR. VALDEZ: YOUR HONOR, I THINK THAT AGAIN 
10 I'D MOVE FOR THE INTRODUCTION OF THAT POLICE REPORT. 
11 JUDGE YOUNG: ANY OBJECTION? 
12 MR. WARNER: I DON'T HAVE ANY. 
13 MR. VALDEZ: DOES THAT APPEAR TO BE AN ACCURATE--
14 THE WITNESS: IT APPEARS TO BE ACCURATE. 
15 MR. WARNER: I DON'T HAVE ANY OBJECTION TO THAT. 
1* JUDGE YOUNG: THE POLICE REPORT IS RECEIVED. 
17 THAT IS 1-D. IT'S RECEIVED 
'• I (WHEREUPON, DEFENDANT'S EXHIBIT 
NO. 1 WAS OFFERED AND RECEIVED 
1* | INTO EVIDENCE). 
20 
21 I MR. WARNER: YOUR HONOR, AGAIN ON PAGE 977 THERE'fc 
2 2
 BASICALLY TWO REASONS, OF COURSE, THAT YOU CAN STOP A VEHICLf. 
23
 I ONE'S--WELL, MAYBE THREE. ONE BEING PROBABLE CAUSE, AND 
TWO, CITED, THREE, TERRY STOP. WE DON'T HAVE THAT HERE. 24 
2 5
 I WE DON'T HAVE ANY REASON, 1 SUPPOSE, TO BELIEVE THAT OUR 
25 
1
 ARTICULABLE SUSPICION THAT HE'S CARRYING DRUGS. WE DON'T 
2 
3 
4 
5 
6 
7 
8 
9 
HAVE THAT. 
UNDER III, A STOP INCIDENT TO TRAFFIC VIOLATION, 
IT SAYS, OF COURSE, UNDER SIX AND SEVEN, "A POLICE OFFICER 
MAY STOP A VEHICLE FOR TRAFFIC VIOLATION COMMITTED IN HIS 
PRESENCE." HERE WE HAVE TWO. NO DRIVER'S LICENSE AND 
ILLEGAL TURN. 
THEN WE NEED TO "DETERMINE WHETHER THE STOP 
FOR TRAFFIC VIOLATION AND SUBSEQUENT ARREST IS A PRETEXT, 
1 0
 | UNDER THE TOTALITY OF THE CIRCUMSTANCES." 
THE FACT THAT HE, THE DEFENDANT, OR THE FACT 
1 2
 I THAT THE OFFICER KNOWS THE DEFENDANT, HAS A HUNCH THAT 
13
 HE DEALS DRUGS, THAT'S REALLY NOT PERTINENT. WHAT WE NEED 
1 4
 TO KNOW IS, UNDER THE TOTAL ITY--WELL, IT IS PERTINENT BUT 
15
 NOT DETERMINATIVE, "UNDER THE TOTALITY OF THE CIRCUMSTANCES 
1 6
 WHETHER THIS STOP IS JUST A PRETEXT FOR A SEARCH." IN 
1 7
 OTHER WORDS, I THINK UNDER SIERRA THEY WERE TRAVELING IN 
, 8
 THE LEFT-HAND LANE FOR «f0 SECONDS. AND THERE THE COURT 
19
 I SAYS THAT'S JUST REALLY A PRETEXT FOR DOING A SEARCH BECAUSE 
A REASONABLE--HYPOTHETICAL REASONABLE OFFICER WOULD NOT 
11 
20 
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23 
24 
25 
21
 STOP A CAR FOR BEING IN THE LEFT-HAND LANE, EVEN THOUGH 
IT MIGHT BE A VIOLATION, HE WASN'T THERE LONG ENOUGH. 
AND ON PAGE 978 IT BASICALLY SETS FORTH THE 
TEST. "THUS, IN DETERMINING WHETHER OFFICER SMITH'S STOP 
OF SIERRA FOR DRIVING IN THE LEFT LANE WAS AN UNCONSTITUTIONAL 
26 
1 PRETEXT, WE FOCUS ON WHETHER A HYPOTHETICAL REASONABLE 
2 OFFICER, IN VIEW OF THE TOTALITY OF THE CIRCUMSTANCES 
3 CONFRONTING HIM OR HER, WOULD HAVE STOPPED SIERRA TO ISSUE 
4 A WARNING FOR DRIVING IN THE LEFT-HAND LANE." AND IT GOES 
5 ON TO SAY, "THE PROPER INQUIRY DOES NOT FOCUS ON WHETHER 
6 HE COULD, BUT ESSENTIALLY WHETHER HE WOULD HAVE." AND 
1 I SUPPOSE THIS IS THE IDEA IS IF YOU GET BEHIND ANYBODY 
8 LONG ENOUGH YOU'LL FIND SOME VIOLATION, SOME TECHNICAL 
9 VIOLATION. AND THE STATE CERTAINLY DOESN'T HAVE ANY QUALMS 
10 WITH THAT. THE FACT THAT YOU HAVE A SUSPICION THAT SOME-
11 BODY'S A DRUG DEALER, YOU CAN'T JUST FOLLOW HIM AROUND 
12 TOWN WAITING FOR THEM TO MAKE SOME MINOR VIOLATION OF LAW. 
13 HOWEVER, HERE, THE TESTIMONY'S BEEN HE WAS STOPPElb 
14 IN AN ALLEY. HE SAW THE DEFENDANT, RECOGNIZED THE DEFENDANT) 
15 BELIEVED HIM TO BE IN A CAR THAT WASN'T HIS, KNEW THAT 
16 HE DIDN'T HAVE A LICENSE AT THAT TIME AND HE CHECKED HIM 
17 FOR CRUZ. HE GOT BEHIND HIM AND FOLLOWED HIM, SAW HIM 
18 MAKE AN ILLEGAL TURN WITHOUT A SIGNAL. THE OFFICER INDI-
19 CATES THAT HE WRITES SIX, SEVEN CITATIONS A MONTH UNDER 
20 THAT. THIS IS NOT THE ONLY PERSON HE'S EVER GIVEN A CITATION 
21 TO FOR NOT SIGNALING. 
22 BUT THEN AFTER HE PULLS HIM OVER HE FURTHER 
23 I ASKS FOR IDENTIFICATION; COMES UP WITH A NAME OF LOPEZ 
ON IT. HE THEN, BEFORE HE DOES ANYTHING AGAIN, HE THEN 24 
25 RUNS THAT NAME FOR THE NAME FOR A DRIVER'S LICENSE AND 
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' IT ALSO DOES NOT HAVE A DRIVER'S LICENSE. 
2 AT THAT TIME, PURSUANT TO DEPARTMENTAL REGULATION, 
3 THE CAR'S IMPOUNDED AND DRUGS ARE FOUND ALONG WITH OTHER 
4 ITEMS. 
5 JUDGE YOUNG: MR. WARNER, THE OFFICER TESTIFIED 
* THAT HE SUSPECTED MR. LOPEZ OF DEALING DRUGS WHEN HE WAS 
' UNDERCOVER, AND DURING A PERIOD PREVIOUS TO THAT, AND HAD 
8 BEEN INTRODUCED TO MR. LOPEZ AS MR. CRUZ. 
* THE OFFICER FURTHER TESTIFIED THAT ON THE NIGHT 
10 IN QUESTION, JUNE 19TH, IF MY RECOLLECTION IS CORRECT, 
H THAT HE WAS STOPPED AT 615 SOUTH, THE EAST SIDE OF THE 
12 STREET, AND WAS ABLE TO OBSERVE WHOM HE THOUGHT WAS MR. 
13 CRUZ DRIVING AND HE CHECKED AND FOUND THAT MR. CRUZ HAS 
14 NO LICENSE. THERE'S NO TESTIMONY HERE THAT MR. LOPEZ WAS, 
15 IN FACT, MR. CRUZ, NOR WAS HE THE SAME PERSON WHOM THE 
16 OFFICER THOUGHT HE WAS. IT SEEMS TO ME THAT IF THE OFFICER'} 
17 NEVER BEEN INTRODUCED TO HIM AND HAS THE WRONG NAME AND 
18
 DOESN'T KNOW WHO HE IS AND THEN DOES HIS CHECK AND FINDS 
19 I A NEGATIVE, HE SAID HE WAS FOLLOWING HIM TO STOP HIM FOR 
2 0
 I THE DRIVING WITHOUT A LICENSE. 
21 I MR. WARNER: WELL, YOUR HONOR, I BELIEVE HIS 
22 
24 
25 
TESTIMONY WAS THAT HE, IN FACT, HAD BEEN INTRODUCED TO 
23 THE DEFENDANT SOME NINE MONTHS PRIOR AND WAS INFORMED THAT 
HIS NAME WAS MR. CRUZ. 
JUDGE YOUNG: AND YET THERE IS NO TESTIMONY 
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1 HERE AT ALL THAT THE DEFENDANT HAS EVER USED THE NAME MR. 
2 CRUZ NOR--THE ONLY THING THAT WOULD BE SUFFICIENT TO IDENTIFY 
3 THE DEFENDANT IN THE MIND OF THE OFFICER IS ONE INTRODUCTION 
4 UNDER A FALSE NAME NINE MONTHS EARLIER. 
5 MR. WARNER: WELL, MR. CRUZ IDENTIFIED HIMSELF 
6 AS MR. CRUZ. 
^ JUDGE YOUNG: NO. THE OFFICER TESTIFIED MR. 
8 LOPEZ IDENTIFIED HIMSELF AS MR. CRUZ. 
9 MR. WARNER: WELL, YES, THAT'S WHAT I MEAN, 
!0 THE DEFENDANT HAD INTRODUCED AND IF THERE'S--WE NEED FURTHER 
11 TESTIMONY AS TO WHETHER OR NOT THE DEFENDANT DID THAT. 
12 THAT'S MY RECOLLECTION. 
13 JUDGE YOUNG: THE TESTIMONY HAS BEEN HEARD. 
14 MR. WARNER: I THINK IF I INTRODUCED YOU, MET 
15 YOU ONCE, I INTRODUCED MYSELF TO YOU AS SOME PERSON, YOU 
16 CERTAINLY HAVE REASONABLE CAUSE TO BELIEVE THAT I'M THAT 
17 PERSON. 
18 JUDGE YOUNG: WELL, ALL RIGHT. 
19 MR. VALDEZ, YOUR ARGUMENT? 
20 MR. VALDEZ: JUST A COUPLE OF THINGS, JUDGE. 
21 AND I COMMEND MR. WARNER FOR HIS CANDOR. YOU DON'T ALWAYS 
22 FIND THAT. BUT SOME OF THE SALIENT POINTS ARE THAT HE 
23 HAD SUSPECTED HIM, WHETHER IT BE HE WAS POINTED OUT BY 
24 SOMEBODY, WHOEVER THAT MAY HAVE BEEN, WHICH WAS REALLY 
25 HEARSAY, THAT HE MAY HAVE HAD SOMETHING TO DO WITH DRUGS, 
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1 OR ACCORDING TO HIM, BEEN A DRUG DEALER. THAT, I THINK, 
2 IN HIS TESTIMONY CAME IMMEDIATELY OUT. I WOULD ASSUME 
3 AS HE HAD SEEN HIM HE HAD MADE THAT INDICATION AND THAT 
4 WAS THE FOCUS. THAT, PLUS THE CAR OF HAVING BEEN AT LEAST 
5 TWO PLACES WAS REALLY THE FOCUS OF HIS ATTENTION AND THE 
6 REASON. 
7 THERE'S NO TESTIMONY THAT HIS FAILURE TO MAKE 
8 A SIGNAL POSED ANY DANGER TO ANY OTHER VEHICLES AROUND. 
9 CERTAINLY, HE GIVES CITATIONS FOR FAILURE TO MAKE A SIGNAL 
10 AND THOSE CITATIONS DON'T ALWAYS END UP IN ARREST. I DON'T 
11 KNOW THAT'S—IT APPEARS TO ME THAT IS MORE LIKE A VIOLATION 
12 THAT HE WAS LOOKING FOR AFTER HE RECOGNIZED HIM AS A FACE 
13 THAT WAS A SUSPECT IN POSSIBLE DRUG DEALING, 
14 THAT'S ALL I WOULD HAVE. 
15 MR. WARNER: AGAIN, YOUR HONOR--
16 JUDGE YOUNG: YOUR RESPONSE, MR. WARNER? 
17 MR. WARNER: YES. THE FACT THAT IF IT HAD ONLY 
18 BEEN CITED, STOPPED AND CITED FOR SIGNAL, I THINK IT'S 
19 QUITE LIKELY THAT HE WOULD NOT HAVE BEEN TAKEN IN CUSTODY. 
20 THEY'RE GENERALLY NOT. HOWEVER, WITH NO DRIVER'S LICENSE 
21 THEY ARE. AND I THINK THE COURT'S PROBLEM--I THINK IT'S 
22 REASONABLE FOR AN OFFICER TO ASSUME THAT A PERSON IS WHO 
23 HE SAYS HE IS. HE RUNS THAT; FINDS THAT THAT PERSON'S 
24 NOT THERE. BEFORE HE EVER--HE DOESN'T IMPOUND THE CAR 
25 BEFORE THAT POINT. I THINK AT THAT POINT I THINK IT IS 
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1 CERTAINLY A REASONABLE STOP BECAUSE HE HAS INFORMATION 
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TO BELIEVE THAT MR. CRUZ DOESN'T HAVE A LICENSE AND MR. 
CRUZ HAS INTRODUCED HIMSELF AS THAT. BUT BEFORE HE DOES 
THAT--THEN HE'S GIVEN FURTHER IDENTIFICATION THAT INDICATES 
MR. LOPEZ. HE DOESN'T IMPOUND THAT CAR AT THAT TIME BUT 
RUNS THAT--MR. LOPEZ DOESN'T HAVE A LICENSE ON HIM, RUNS 
THAT, AND FINDS NO LICENSE. SO I THINK AT THAT POINT HE 
HAS, UNDER THE DEPARTMENTAL GUIDELINES, AUTHORITY TO ARREST 
HIM, WHICH IS WHAT HE DOES. SO I'D SUBMIT IT. 
JUDGE YOUNG: WELL, LET'S SUPPOSE, MR. WARNER, 
FOR A MOMENT, THAT YOU WERE INTRODUCED TO SOMEONE AS MR. 
SMITH NINE MONTHS AGO. AND THE OFFICER THEN THINKS YOUR 
NAME IS SMITH AND HE SEES YOU DRIVING. NOW, HE HAS NO 
BASIS UPON WHICH TO STOP YOU BECAUSE HE SEES MR. SMITH 
DRIVING DOWN THE ROAD, WHOM HE KNEW AS MR. SMITH FOR NINE 
MONTHS, BUT HE DECIDES THAT BECAUSE HE'S AWARE THAT YOU'RE 
POTENTIALLY ALLIGNED TO THE DRUG TRAFFIC AND TRADE THAT 
HE DECIDES TO DO A CHECK ON YOUR DRIVER'S LICENSE AND HE 
FINDS OUT THAT, INDEED, YOU HAVE NO DRIVER'S LICENSE. 
SO HE STOPS YOU UNDER THE NAME OF MR. SMITH AND THEREAFTER 
--AND PULLS OUT TO STOP YOU UNDER THE NAME OF MR. SMITH 
AND WHILE DOING THAT YOU MAKE AN IMPROPER LEFT TURN WHICH 
ADDS TO HIS BASIS FOR STOPPING AND HE STOPS YOU, SEARCHES 
THE CAR, AND DOES EVERYTHING ELSE. SUPPOSE THAT THE ALTER-
NATIVE WERE TRUE, THAT HE WERE TO FIND THAT YOU ARE MR. 
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WARNER AND YOU HAVE A VALID DRIVER'S LICENSE? 
MR. WARNER: I THINK AT THAT POINT, YOU KNOW, 
AT THAT POINT YOU CAN'T GO FURTHER. IF I PULL OUT A DRIVER' 
LICENSE, I SHOW HIM, IN FACT, THAT I'M MR. WARNER, THAT 
I HAVE A DRIVER'S LICENSE, I DON'T THINK HE CAN IMPOUND 
THE CAR AT THAT POINT. THE FACT THAT I THINK YOU ARE MR. 
NUMBER ONE IN THE MAFIA MIGHT BE A REASON THAT I'M WATCHING 
YOU, BUT I THINK IT'S WHETHER HE'S JUST FOLLOWING THIS 
GUY AROUND FOR PRETEXT TO SEARCH HIM AND, I SUPPOSE, UNDER 
THE TESTIMONY, IF HE WERE JUST FOLLOWING .HIM AROUND FOR 
PRETEXT A WEEK EARLIER HE WOULD HAVE STAYED THERE, WAITED 
FOR THE DRIVER TO GET OUT OF THE BAR AND THEN PULLED HIM 
OVER. AND NOW THAT, I THINK, IS A PRETEXT. THE FACT THAT 
I SUSPECT HE'S INVOLVED IN OTHER THINGS, AND THE FACT THAT 
1 MIGHT WISH TO FIND OTHER THINGS IN HIS CAR, I DON'T THINK 
THAT MAKES IT A PRETEXT. IT'S ONLY A PRETEXT IF YOU'RE 
STOPPING HIM WHEN YOU WOULDN'T OTHERWISE STOP. IN OTHER 
WORDS, IF I INTRODUCE MYSELF AS MR. SMITH WHEN, IN FACT, 
I'M MR. WARNER, WHETHER OR NOT THIS OFFICER WOULD HAVE 
STOPPED ME BECAUSE HE GOES, WELL, THERE'S MR. WARNER OR 
THERE IS MR. SMITH, I DON'T SUSPECT HIM OF ANYTHING BUT 
I THINK I'LL RUN AND MAKE SURE HE'S GOT A DRIVER'S LICENSE 
ON HIM BECAUSE IT'S SLOW OR WHATEVER, IF HE FINDS I DON'T 
HAVE A DRIVER'S LICENSE THEN I THINK HE CAN STOP ME. 
NOW, ASSUMING THAT I HAVEN'T, DON'T HAVE ANY 
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1 OTHER OFFENSES AFTER I PRODUCE THE DRIVER'S LICENSE, SHOW 
2 HIM THAT I'M MR. WARNER, I THINK HE HAS TO LET ME GO, UNLESS 
3 HE WOULD SAY ON AN ILLEGAL TURN IT'S CUSTOMARY TO IMPOUND. 
4 AND I DON'T THINK, OF COURSE, THAT IT IS. 
5 IT'S THE SAME SORT OF THING AS IF HE DOESN'T 
6 HAVE ANY REASON, DOESN'T HAVE ANY REASON TO BELIEVE I'M 
7 DRIVING UNDER THE INFLUENCE. I'M PULLED OVER BECAUSE HE 
8 KNOWS MY NAME, RUNS A CHECK AND FINDS I DON'T HAVE A LICENSE 
9 AND THEN HE FINDS THAT I'M UNDER THE INFLUENCE. HE CAN'T 
10 CITE ME FOR NOT HAVING A LICENSE BECAUSE, IN FACT, I DO, 
11 BUT HE CAN CITE ME FOR DRIVING UNDER THE INFLUENCE, ASSUMING 
12 HE'S GOT PROBABLE CAUSE TO DO THAT. 
13 BUT I AGREE WITH THE COURT, IF MR. LOPEZ HAD 
14 PRODUCED A VALID LICENSE THEN THERE'D BE NO CLAIM. I MEAN, 
15 PEOPLE ARE STOPPED UNDER PROBABLE CAUSE STANDARD--IT HAS 
16 TO BE A CRIME, I THINK, AND YOU HAVE GOT TO HAVE PROBABLE 
17 CAUSE TO BELIEVE SOMEBODY'S COMMITTING IT, BUT IF YOU STOP 
18 THEM AND FIND OUT WELL, I'M WRONG, THERE'S THEN EITHER 
19 NO CRIME COMMITTED OR HE'S GIVEN ME FALSE INFORMATION, 
20 BUT THAT'S NOT, YOU KNOW, HE DIDN'T KNOW I WAS AN OFFICER, 
21 YOU KNOW, HE HASN'T COMMITTED A CRIME, YOU HAVE TO LET 
22 HIM GO. BUT THE DIFFERENCE IS I THINK HE'S GOT REASON 
23 TO STOP. I SUPPOSE UNDER THAT SCENARIO I THINK IT WOULD 
24 BE AN ARTICULABLE SUSPICION, EVEN UNDER THE FIRST TEST 
25 JO STOP HIM UNDER THE TERRY SITUATION TO SEE, IN FACT, 
33 
1
 IF HE DID GET A LICENSE. THE OFFICER, HOWEVER, DIDN'T 
2 
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BELIEVE HE HAD A LICENSE, THEN HE LEARNED HE WAS MR. LOPEZ, 
THEN HE AGAIN RAN ANOTHER TRAFFIC TEST, HE RAN THAT . . . 
I KEEP HAVING THESE VOIDS OF MEMORY TODAY, YOUR HONOR, 
TRAFFIC CHECK. HE RUNS THAT, MR. LOPEZ DOESN'T HAVE A 
LICENSE. SO, AT THAT TIME HE'S ENTITLED TO ARREST HIM 
MUCH THE SAME AS IF HE'D PULLED HIM OVER. NO OBSERVATIONS 
OF THE DEFENDANT DRIVING UNDER THE INFLUENCE WHEN HE GETS 
UP TO HIM. HE SAYS HE SEES THAT HE'S INTOXICATED, FINDS 
10 I OUT, IN FACT, HE DOES HAVE A LICENSE, OR EVEN IF, IN FACT, 
" YOU KNOW, THE COMPUTER WAS WRONG, WHATEVER, I THINK HE'S 
12 REASONABLY PULLING HIM OVER. THE FACT HE'S GOT OTHER MOTIVES| 
13 --IT'S NOT AS CLEAN, I AGREE, YOUR HONOR, BUT THE QUESTION 
H IS, IS WHAT WAS HE PULLING HIM OVER FOR. WAS HE PULLING 
!5 HIM OVER TO CHECK FOR DRUGS, AND HE INDICATED NO, I WAS 
16
 I PULLING HIM OVER FOR AND ARRESTED HIM FOR THIS NO DRIVER'S 
LICENSE. AND I SUPPOSE ANY CONSCIENTIOUS OFFICER IS OUT 
THERE AND PROBABLY IS QUITE CYNICAL AND SUSPECTS EVERYBODY 
17 
18 
19
 | IN THAT AREA OF DOING ANYTHING. THE QUESTION IS, WHETHER 
2 0
 I HE WAS CONSTITUTIONALLY DETAINED. AND I THINK THAT HE 
21
 | WAS UNDER THE SIERRA CASE. AND THE FACT THAT HE FINDS 
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SOMETHING THAT HE MIGHT LIKE TO FIND THAT HE MAYBE HAS 
A HUNCH IS THERE, I DON'T THINK DETRACTS FROM THAT BECAUSE 
HE'S NOT BEING PULLED OVER. THE OFF ICER--NOTHING THAT 
I HEARD FROM THE STAND INDICATED THAT HE WAS BEING PULLED 
3<t 
1 OVER MERELY BECAUSE HE HAD A HUNCH THIS GUY HAD SOME DRUGS 
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ON HIM. HE WAS PULLED OVER BECAUSE HE DIDN'T HAVE A DRIVER'S 
LICENSE. 
JUDGE YOUNG: WELL, THE COURT FINDS THAT--I 
DON'T WISH TO CONDEMN THE OFFICER FOR HIS PERFORMANCE HERE. 
OFFICER HAMNER HAS BEEN VERY CANDID IN HIS TESTIMONY AND 
THAT HAS BEEN APPRECIATED BY THE COURT. I THINK WHAT MY 
CONCERN IS IS SIMPLY THIS, THAT OFFICER HAMNER KNEW THE 
DEFENDANT FROM HIS PRIOR ACQUAINTANCE WHEN THE OFFICER 
WAS UNDERCOVER, BUT THE OFFICER ONLY MET HIM ON ONE OCCASION 
SO HE WOULD NOT BE SOMEONE THAT WOULD BE VERY FAMILIAR 
TO THE OFFICER. 
AT THE TIME THE OFFICER WAS PARKED AT 615 SOUTH 
ON 4TH EAST AND OBSERVED THE DEFENDANT HE OBSERVED WHOM 
HE THOUGHT WAS JOSE LOPEZ AND AT THE TIME OF THE OBSERVATION 
THOUGHT--AS I LOOK AT THIS, THE OFFICER THOUGHT, WELL, 
THERE'S A FELLOW WHO HAS BEEN INVOLVED IN DRUGS, OR ALLEGEDLY] 
SO, THAT I'VE HEARD ABOUT WHEN I WAS AN UNDERCOVER OFFICER 
AND IT MIGHT BE NICE TO MAKE SOME INQUIRIES. SO HE LOOKS 
UP HIS NAME UNDER THE NAME JOSE LOPEZ OR CALLS IN AND FINDS 
NO DRIVER'S LICENSE UNDER THE NAME JOSE LOPEZ, WHICH IS 
A MISTAKEN LICENSE-
MR . WARNER: MR. CRUZ. 
JUDGE YOUNG: I MEANT CRUZ. THANK YOU. HE 
FINDS NO DRIVER'S LICENSE UNDER THE NAME OF JOSE CRUZ. 
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1
 AND IT SEEMS TO ME--I'M NOT GOING TO CAST ASPERSIONS ON 
2
 THE OFFICER--BUT IT SEEMS TO ME UNDER A CIRCUMSTANCE SUCH 
3
 AS THAT, AN OFFICER WHO WANTS TO INVESTIGATE SOMEBODY FOR 
4
 DRUGS COULD HAVE APPLIED A MISTAKEN NAME. I'M NOT GOING 
5 TO SAY MR. HAMNER DID THAT, AND THEN FIND THAT THERE WAS 
6
 NO DRIVER'S LICENSE ON THAT INDIVIDUAL. 
7
 IT SEEMS TO ME THAT THE STOP AT THAT POINT WAS 
8
 INSUFFICIENT AND THE FOLLOWING OF THE DEFENDANT WAS INSUFF1-
9
 CIENT AT THAT POINT, BUT THE REAL MOTIVATION WAS THE PRETEXT 
10 OF LOOKING FOR DRUGS AND THE OFFICER KNEW THAT FROM HIS 
11 PRIOR HISTORY. THE OFFICER TESTIFIED HE WOULDN'T HAVE 
12 STOPPED HIM FOR THE IMPROPER LEFT TURN--THAT IS, FAILING 
13 TO SIGNAL THERE. AND THEN FINDING THE WARRANTS ONLY CAME 
,4
 SUBSEQUENT THERETO. 
15 THUS, BASED UPON THE TESTIMONY THAT I HAVE HEARD 
1* TODAY IT IS MY VIEW THAT THE MOTION TO SUPPRESS SHOULD 
1? BE GRANTED AND THE SAME IS GRANTED. 
18
 IF YOU'LL PREPARE THE ORDER, MR. VALDEZ? 
19 MR. VALDEZ: I WILL. THANK YOU. 
20
 J U D G E YOUNG: THIS MATTER IS SET FOR PRE-TRIAL 
21
 AND TRIAL. MR. WARNER, DOES THIS RESOLVE THE MATTER AND 
2 2
 DO YOU WISH THOSE DATES STRICKEN? 
23
 M R. WARNER: WHY DON'T WE KEEP THE PRE-TRIAL 
2 4
 DATE. I WILL SEE IF I INTEND TO PURSUE AN INTERLOCUTORY 
2 5
 APPEAL. AFTER TALKING WITH THE OFFICER MY INCLINATION 
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1 IS THAT I PROBABLY WILL NOT. AND THEN IF THAT'S THE CASE 
2 I CAN INDICATE TO THE COURT AT THE PRE-TRIAL CONFERENCE 
3 IF THERE'S ANY--I DON'T HAVE ANY PROBLEM WITH STRIKING 
4 THE TRIAL DATE IF THE DEFENDANT DOESN'T HAVE ANY PROBLEM 
5 PUTTING IT AS A SECOND SETTING OR WE CAN JUST LEAVE IT 
6 WHERE IT IS. 
1 JUDGE YOUNG: IF IT IS NOT GOING TO BE RESOLVED 
8 WITH THIS RULING I WOULD LEAVE IT AS IT IS ON THE PRE-
9 TRIAL AND TRIAL DATES. 
10 MR. WARNER: AS I INDICATED, I'D LIKE SOME TIME 
11 TO THINK ABOUT IT. 
12 JUDGE YOUNG: THAT'S FINE. 
13 MR. VALDEZ: THANK YOU, JUDGE. 
14 JUDGE YOUNG: LET'S CONFIRM THOSE DATES, GENTLE-
15 MEN. THE MATTER IS SET FOR TRIAL ON AUGUST 28TH AT 10:00 
16 A.M. AND FOR PRE-TRIAL AUGUST 2^TH AT 8:30 A.M. 
17 MR. WARNER: THANK YOU, YOUR HONOR. 
18 MR. VALDEZ: THANK YOU, JUDGE. 
19 JUDGE YOUNG: COURT'S IN RECESS. IF YOU WILL 
20 PROVIDE THE COURT WITH AN ORDER, MR. VALDEZ? 
21 MR. VALDEZ: I WILL, YOUR HONOR. 
22 I (WHEREUPON, THE HEARING WAS CONCLUDED) 
23 
24 
25 
57 
C E R T I F I C A T E 
STATE OF UTAH ) 
: SS 
COUNTY OF SALT LAKE ) 
I, EILEEN M. AMBROSE, HEREBY CERTIFY THAT I 
AM A CERTIFIED SHORTHAND REPORTER OF THE STATE OF UTAH; 
THAT AS SUCH CERTIFIED SHORTHAND REPORTER, I ATTENDED THE 
HEARING OF THE ABOVE-MENTIONED MATTER AT THAT TIME AND 
PLACE SET OUT HEREIN; THAT THEREAT I TOOK DOWN IN SHORTHAND 
THE TESTIMONY GIVEN AND THE PROCEEDINGS HAD THEREIN; AND 
THAT THEREAFTER I TRANSCRIBED MY SAID SHORTHAND NOTES INTO 
TYPEWRITING, AND THAT THE FOREGOING TRANSCRIPTION IS A 
FULL, TRUE, AND CORRECT TRANSCRIPTION OF THE SAME. 
qtiJ^A Dhluae, Q.4.G. 
EILEEN W. jAMSROSE, C.S.R. 
MY COMMISSION EXPIRES: 
JANUARY l«tTH, 1992 
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ADDENDUM A 
i .-*B DISTRICT COURT 
Third Judicial District 
JAMES A. VALDEZ (#3308) 
Attorney for Defendant 
SALT LAKE LEGAL DEFENDER ASSOC. 
424 East 500 South, Suite #300 
Salt Lake City, Utah 84111 
Telephone: 532-5444 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
THE STATE OF UTAH, : FINDINGS OF FACTS 
AND CONCLUSIONS OF LAW 
Plaintiff, : 
v. : 
GERARD COTERO J, LOPEZ : Case No. 901901111FS 
JUDGE DAVID S. YOUNG 
Defendant. : 
The above-entitled matter having come on for hearing on 
defendant's Motion to Suppress on August 1, 1990, JAMES A. VALDEZ, 
Attorney at Law, appeared on behalf of Defendant, the State of Utah 
was represented by Deputy County Attorney GREG WARNER. 
The State's witness was Salt Lake City Police Officer 
Sterling Hamner. 
At the conclusion of State's testimony, case law was 
submitted and arguments heard. 
The Court having heard testimony makes the following 
findings of fact and conclusions of law: 
1. Mr. Lopez was pointed out to Officer Hamner by 
someone else on a previous occasion and that he was pointed out as 
Jose Cruz, a dealer in drugs; 
AUG 2 4 1990 
SALTLgU^OUNTY 
Deputy Berk 
nf*02.7 
2. Officer Hamner relied on erroneous information and 
stopped who he thought was Jose Cruz in order to search for drugs. 
3. Based on that wrong name Officer Hamner also did a 
Driver's License check and found that there was no license issued to 
Jose Cruz; 
4. There was no testimony that Mr. Lopez had ever 
represented himself to Officer Hamner as being named or going by the 
name of Jose Cruz, nor had he ever stopped Defendant before; 
5. At about the same time Officer Hamner observed 
defendant make a left turn and says he did not see a signal at which 
time a stop was made; 
6. The underlying motivation for the stop was to search 
for drugs and all conclusions as to the identity of Mr. Lopez as 
Jose Cruz were erroneous. 
CONCLUSIONS OF LAW 
1. The underlying motivation to follow and to stop the 
search for drugs; 
2. The stop was a "pretext stop" the subsequent search 
of the car and seizure of the contraband also violated Mr. Lopez's 
state and federal constitutional rights against unreasonable 
searches and seizures. 
00028 
3. The contraband seized from the car may not be 
presented in evidence against Mr. Lopez, and his motion to suppress 
this evidence is hereby granted. 
DATED this of August, 1990. 
THE COURT: 
)GE DAVID/S. VOUNG 
Third District 
Approved as to form this day of August, 1990. 
GREG WARNER 
Deputy County Attorney 
MAILED/DELIVERED a copy of the foregoing to the County 
Attorney's Office, 231 East 400 South, 3rd Floor, Salt Lake City, 
Utah 84111, this day of August, 1990.
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JAMES A. VALDEZ (#3308) 
Attorney for Defendant 
SALT LAKE LEGAL DEFENDER ASSOC. 
424 East 500 South, Suite #300 
Salt Lake City, Utah 84111 
Telephone: 532-5444 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
v. 
GERARD COTERO J. LOPEZ, 
Defendant. 
ORDER GRANTING MOTION 
TO SUPPRESS 
Case No. 901901111FS 
JUDGE DAVID S. YOUNG 
The above entitled matter having come on for hearing 
pursuant to defendant's Motion to Suppress set for August 1, 1990. 
The defendant was present and represented by his attorney, JAMES A. 
VALDEZ. The States representative was Deputy County Attorney GREG 
WARNER. 
Salt Lake City Police Officer Sterling Hamner testified 
under oath and case law submitted. 
The Court having heard the evidence and considered 
submitted case law; 
HEREBY ORDERS that all evidence seized pursuant to search 
and subject of these charges is hereby suppressed. 
DATED this of August, 1990. 
JUDGE DAVIB^ S.J YOUN* 
Third District? Coui 
00030 
Approval as to form this day of , 1990. 
GREG WARNER 
Deputy County Attorney 
MAILED/DELIVERED a copy of the foregoing to the County 
Attorney's Office, 231 East 400 South, 3rd Floor, Salt Lake City, 
Utah 84111, this day of August, 1990. 
